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10/12/2007

COMPLAINT together with Jury Demand against Decarr, Crook, Vista Deten
Facility, Vista Sheriff Department (Filing fee $ 0. Not paid, motion for IFP
submitted), filed by Nelson C Burns.(rxm) (Entered: 10/15/2007)

tion

10/12/2007

N

MOTION for Leave to Proceed in forma pauperis by Nelson C Burns. (rxm)
(Entered: 10/15/2007)

10/12/2007

1w

MOTION/Request to Appoint Counsel by Nelson C Burns. (rxm) (Entered:
10/15/2007)

10/22/2007

I~

Prisoner Trust Fund Account Statement by Nelson C Burns. (rxm) (Entered:
10/29/2007)

10/31/2007

lon

ORDER denying Plaintiff's 3 Motion for Appointment of Counsel without

Prejudice. Signed by Judge William McCurine Jr. on 10/31/2007. (mkz)(mam)).

(Entered: 11/01/2007)

02/05/2008

1o

Order by Judge Janis L. Sammartino Granting 2 Motion to Proceed IFP. Dire
of CA Department of Corrections to collect initial partial filing fee of $4.56 anc
forward to Clerk of Court, and directing payment of $346.44 balance of the fil
fee collected in payments from plaintiff's prison trust account in an amount e(
20 percent of preceding month's income credited to prisoner's trust account 3
forward payments to Clerk of Court each time account exceeds $10 pursuan
USC 1915(b)(2). Clerk of Court to serve copy of this order on Director of CA

ctor
|
ng
jual to
and

to 28

Department of Corrections. USM directed to effect service of process pursuant to

FRCP 4. Signed by Judge Janis L. Sammartino on 02/05/08. (Attachments: 4
Letter)(pro per package mailed)(mkz) (avl, ). (Entered: 02/05/2008)

1 IFP

02/05/2008

N

Summons Issued as to Decarr, Crook, Vista Detention Facility, Vista Sheriff
Department. (mkz) (Entered: 02/05/2008)

02/22/2008

loo

SUMMONS Returned Executed by Nelson C Burns. Vista Sheriff Departmen
served on 2/21/2008, answer due 3/12/2008. (rmm) (Entered: 02/22/2008)

02/22/2008

o

SUMMONS Returned Executed by Nelson C Burns. Crook served on 2/21/2
answer due 3/12/2008. (rmm) (Entered: 02/22/2008)

D08,

02/22/2008

SUMMONS Returned Executed by Nelson C Burns. Vista Detention Facility
served on 2/21/2008, answer due 3/12/2008. (rmm) (Entered: 02/22/2008)

02/27/2008

SUMMONS Returned Executed by Nelson C Burns. Decarr served on 2/26/2
answer due 3/17/2008. (rmm) (Entered: 02/27/2008)

008,

03/07/2008

MOTION to Dismiss Complaint for Failure to State a Claim by Decarr, Crook
Vista Detention Facility, Vista Sheriff Department. (Attachments: # 1 Memo o
Points and Authorities)(Kennedy, Kevin). (jah). (Entered: 03/07/2008)

—h

04/30/2008

16

Minute Entry for proceedings before Magistrate Judge William McCurine,
Jr.Motion Hearing not held on 4/30/2008 regarding 12 MOTION to Dismiss
Complaint for Failure to State a Claim filed by Vista Sheriff Department, Crod
Vista Detention Facility, Decarr. Court takes under submission. (Tape #N/A).
(Entered: 05/07/2008)

K,
ibf)

05/01/2008

Discrepancy Order by Magistrate Judge William McCurine, Jr accepting

document: Plaintiff's Opposition to Defendant's Motion to Dismiss from Plaintjff

Nelson C Burns, non—compliance with local rule 5.1, Missing time and date g
motion and/or supporting documentation. Signed by Magistrate Judge Willian
McCurine, Jr on 4/30/2008. (rmm) (Entered: 05/02/2008)

n
n

05/01/2008

RESPONSE in Opposition_re 12 MOTION to Dismiss Complaint for Failure tg
State a Claim filed by Nelson C Burns. Nunc pro tunc to 4/28/2008. (rmm)
(Entered: 05/02/2008)

05/06/2008

REPLY to Response to Motion_re 12 MOTION to Dismiss Complaint for Faily
to State a Claim filed by Decarr, Crook, Vista Detention Facility, Vista Sheriff
Department. (Kennedy, Kevin) (mkz). (Entered: 05/06/2008)

08/14/2008

REPORT AND RECOMMENDATIONS: The Court recommends that the District

Court Deny defendant's 12 Motion to Dismiss Complaint without Prejudice. It

is
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further recommended that Defendants be ordered to file an Answer within 10
after the district court's ruling. Objections to RRdue by 9/1/2008, Replies due
9/12/2008. Signed by Magistrate Judge William McCurine, Jr on 08/14/08. (A
non-registered users served via U.S. Mail Service).(mkz) (Entered: 08/15/20

days
by

Il
08)

09/02/2008

Objection to Report and Recommendation re 17 REPORT AND
RECOMMENDATIONS re 12 MOTION to Dismiss Complaint for Failure to S
a Claim filed by Vista Sheriff Department, Crook, Vista Detention Facility, De
filed by Decarr, Crook, Vista Detention Facility, Vista Sheriff Department.
(Kennedy, Kevin) (mkz). (Entered: 09/02/2008)

ate
carr

12/03/2008

ORDER ADOPTING_17 REPORT AND RECOMMENDATIONS and Denying
Defendants' 12 Motion to Dismiss: The Court adopts the RRin full. Defendan
motion to dismiss is denied without prejudice. Defendants may renew these

objections in a summary judgment motion filed at an appropriate stage of this

action. Defendants shall file an answer by 12/19/08. Signed by Judge Janis L.

Sammartino on 12/3/08. (All non-registered users served via U.S. Mall
Service).(mkz) (Entered: 12/03/2008)

S

12/08/2008

ANSWER tg 1 Complaint with Jury Demand by Decarr, Crook, Vista Detentid
Facility, Vista Sheriff Department.(Kennedy, Kevin) (lao). (Entered: 12/08/20(

8)

02/19/2009

Case Management Conference Order Regulating Discovery and Other Pretri
Proceedings: A telephonic Case Management Conference will be held on
5/11/2009 at 09:00 AM before Magistrate Judge William McCurine Jr. A
Mandatory Settlement Conference will be held on 6/29/2009 at 09:00 AM in
chambers before Magistrate Judge William McCurine Jr. The Final Pretrial
Conference will be held on 8/27/2009 at 01:30 PM in Courtroom 06 before Ju
Janis L. Sammartino. Memorandum of Contentions of Fact and Law due by
8/6/2009. Proposed Pretrial Order due by 8/20/2009. Signed by Magistrate J
William McCurine, Jr on 02/18/09. (All non-registered users served via U.S.
Service).(mkz) (Entered: 02/19/2009)

dge

idge
Mail

05/11/2009

22

Minute Entry for proceedings held before Magistrate Judge William McCuring
Telephonic Case Management Conference held on 5/11/2009.(Tape #n/a).
(Plaintiff Attorney Nelson C. Burns). (Defendant Attorney Kevin Kennedy). (ra
(Entered: 05/22/2009)

, Jr:
b)

05/27/2009

MOTION for Order Authorizing Commencement of Inmate/Plaintiff's Depositi
by Decarr, Crook, Vista Detention Facility, Vista Sheriff Department. (Kenneg
Kevin)(rmm). (Entered: 05/27/2009)

olp}
Y,

06/02/2009

MOTION for Order Authorizing Commencement of Inmate Deposition by Deg
Crook, Vista Detention Facility, Vista Sheriff Department. (Kennedy,
Kevin)(smy). (Entered: 06/02/2009)

arr,

06/04/2009

ORDER Authorizing Commencement of Inmate's Deposition: The deposition
Jeffrey D. Atkinson shall commence on or about 6/18/09 and shall continue f
day to day until completion. Said deposition, as noticed, shall convene at the
Donovan Correctional Facility. Signed by Magistrate Judge William McCuring
on 6/4/09. (All non-registered users served via U.S. Mail Service). (certified
sent to RJ Donovan Correctional Facility)(mkz) (jrl). (Entered: 06/05/2009)

of

rom

RJ
Jr

COpy

06/05/2009

ORDER Authorizing Commencement of Inmate/Plaintiff's Deposition: The
deposition of Plaintiff Nelson C. Burns shall commence on or about 6/15/09 3
shall continue from day to day until completion. Said deposition, as noticed, $
convene at the CSAT/State Prison at Corcoran, CA. Signed by Magistrate JJ
William McCurine, Jr on 6/5/09. (All non—registered users served via U.S. Mg
Service). (certified copy sent to Corcoran)(mkz) (jrl). (Entered: 06/05/2009)

\nd

hall
dge
il

06/19/2009

MOTION for Extension of Time by Nelson C Burns. (Attachments: # 1 Proof
Service)(rmm) (Entered: 06/22/2009)

Df

06/24/2009

ORDER: The Court will convert the 6/29/09 Mandatory Settlement Confereng
a telephonic Status Conference regarding discovery. Signed by Magistrate J
William McCurine, Jr on 6/24/09. (All non-registered users served via U.S. M

eto
udge
ail

Service).(mkz) (jrl). (Entered: 06/25/2009)
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06/29/2009

29

Minute Entry for proceedings held before Magistrate Judge William McCuring
Telephonic Status Conference held on 6/29/2009.(Tape #n/a). (Plaintiff Attor
Nelson C. Burns). (Defendant Attorney Kevin Kennedy). (rab) (Entered:
06/30/2009)

, Jr:
hey

07/09/2009

APPEAL OF MAGISTRATE JUDGE DECISION to District Court by Nelson G
Burns re 28 ORDER. (Attachments: # 1 Proof of Service)(rmm) (Entered:
07/10/2009)

07/13/2009

ORDER Overruling Objection: Plaintiff's 30 objection is overruled as premature.

Plaintiff may, if he wishes, raise these issues again once Magistrate Judge
McCurine actually decides his motion. Signed by Judge Janis L. Sammartino
7/13/09. (All non-registered users served via U.S. Mail Service).(mkz) (jrl).
(Entered: 07/13/2009)

on

07/16/2009

MOTION for Summary Judgment by Decarr, Crook, Vista Detention Facility,

Vista Sheriff Department. (Attachments: # 1 Memo of Points and Authorities,
Request for Judicial Notice, # 3 Declaration, # 4 Exhibit)(Kennedy, Kevin)(sm
Modified on 7/17/2009, motion to be heard before Magistrate Judge McCurin
chambers(mkz). (Entered: 07/16/2009)

#2

y).
e per

08/12/2009

RESPONSE in Opposition re 32 MOTION for Summary Judgment filed by N¢
C Burns. (Attachments;_# 1 Objection to Memorandum, # 2 Objection to
Declaration, # 3 Declaration of Nelson C. Burns, # 4 Request for Judicial Notj
5 Exhibits)(rmm) (Entered: 08/14/2009)

slson

ce, #

08/24/2009

REPLY to Response to Motion_re 32 MOTION for Summary Judgment filed 4
Decarr, Crook, Vista Detention Facility, Vista Sheriff Department. (Kennedy,
Kevin) (mkz). (Entered: 08/24/2009)

y

08/24/2009

ORDER Vacating 8/27/09 Final Pretrial Conference: The parties are to contal
Magistrate Judge McCurine to reset the dates associated with that confereng
Signed by Judge Janis L. Sammartino on 8/24/09. (All non-registered users
via U.S. Mail Service).(mkz) (avl). (Entered: 08/24/2009)

ct
e.
served

09/03/2009

36

Minute Entry for proceedings held before Magistrate Judge William McCuring
The Motion Hearing set for 8/31/09 at 9:00 a.m. before Magistrate Judge Wil
McCurine, Jr. is off calendar.(Tape #n/a). (Plaintiff Attorney n/a). (Defendant
Attorney n/a). (rab) (Entered: 09/03/2009)

, Jr:
iam

09/15/2009

ORDER Providing Notice to Pro Se Prisoner of Requirements for Opposing
Summary Judgment Pursuant to Klingele/Rand; Denying Plaintiff's 27 Reque

Extend Discovery: Defendants' 32 Motion for Summary Judgment shall remaljn

under submission with the Court. Plaintiff may file a supplemental Opposition
10/5/09. Defendants may file a supplemental reply by 10/12/09. Signed by
Magistrate Judge William McCurine, Jr on 9/14/09. (All non-registered users
served via U.S. Mail Service).(mkz) (jrl). (Entered: 09/16/2009)

St to

by

09/29/2009

Notice of Document Discrepancy by Magistrate Judge William McCurine, Jr
Accepting Document: Letter from Nelson C Burns. Non—compliance with loca
rule(s), 83.9: Ex parte communication is prohibited. IT IS HEREBY ORDERE
The document is to be filed nunc pro tunc to date received. Signed by Magist
Judge William McCurine, Jr on 9/25/2009. (All non-registered users served \
U.S. Mail Service).(rmm) (Entered: 09/29/2009)

|l
D:
rate
ia

09/29/2009

Letter from Plaintiff. Nunc pro tunc to 9/10/2009. (rmm) (Entered: 09/29/2009

10/05/2009

5 (I8

OBJECTION to 37 Order ruling on denial of Plaintiff's extension of time by
Nelson C Burns.(Attachments: # 1 Exhibits, # 2 Proof of Service)(rmm) Modit
on 10/8/2009 to edit text (mkz). (Entered: 10/07/2009)

ied

10/08/2009

ORDER Overruling Plaintiff's 40 Objection. Signed by Judge Janis L. Samma
on 10/8/09. (All non-registered users served via U.S. Mail Service).(mkz)(jrl)
(Entered: 10/08/2009)

wrtino

01/29/2010

REPORT AND RECOMMENDATION re Defendants' 32 Motion for Summary
Judgment: It is recommended that Defendants Motion for Summary Judgmer
statute of limitations grounds be denied; Defendants Motion for Summary

it on
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https://ecf.casd.uscourts.gov/doc1/03703788991?caseid=256809&de_seq_num=98&pdf_header=1&pdf_toggle_possible=1

Case: 3:07-cv-01984-JLS-WMC As of: 11/21/2013 01:49 PM PST 50f 9

Judgment with respect to Defendant Decarr be granted. Objections to RRdueg
2/19/2010 Replies due by 2/26/2010. Signed by Magistrate Judge William
McCurine, Jr on 1/27/10.(All non-registered users served via U.S. Mail
Service)(mkz) (jrl). (Entered: 01/29/2010)

:by

02/16/2010

Objection to Report and Recommendation re 42 REPORT AND
RECOMMENDATIONS re_32 MOTION for Summary Judgment filed by Vistal
Sheriff Department, Crook, Vista Detention Facility, Decarr filed by Nelson C
Burns. (Attachments:_# 1 Proof of Service)(ecl) (Entered: 02/18/2010)

02/16/2010

MOTION for Judicial Notice by Nelson C Burns. (Attachments: # 1 Proof of
Service)(ecl) (Entered: 02/18/2010)

02/19/2010

OBJECTION by Crook, Decarr, Vista Detention Facility, Vista Sheriff Departn
to Report and Recommendation. (Kennedy, Kevin) (ecl). (Entered: 02/19/201

nent
0)

02/26/2010

REPLY - Other re 43 Objection to Report and Recommendation, filed by Crg
Decarr, Vista Detention Facility, Vista Sheriff Department. (Kennedy, Kevin)
(Entered: 02/26/2010)

ok,
ecl).

03/02/2010

ORDER ADOPTING 42 REPORT AND RECOMMENDATION, and Granting
Part and Denying in Part Defendants' 32 Motion for Summary Judgment: Pla
and Defendants' 43 ., 45 objections to the RRare overruled. Defendants' moti
summary judgment is granted as to Defendant Dacar's liability for violating th
Eighth Amendment by using excessive force. The remainder of Defendant's

for summary judgment is denied. Signed by Judge Janis L. Sammartino on

in
ntiff's
on for
e
motion

3/2/10.(All non-registered users served via U.S. Mail Service)(mkz) (jrl). (Entered:

03/02/2010)

04/15/2010

Amended Case Management Conference Order Regulating Discovery and G
Pretrial Proceedings: A Mandatory Settlement Conference will be held on
7/12/2010 at 09:00 AM in chambers before Magistrate Judge William McCuri
The Final Pretrial Conference will be held on 10/7/2010 at 01:30 PM in Court
06 before Judge Janis L. Sammartino. Memorandum of Contentions of Fact
Law due by 9/16/2010. Proposed Pretrial Order due by 9/30/2010. Signed by
Magistrate Judge William McCurine, Jr on 4/15/10.(All non-registered users
served via U.S. Malil Service)(mkz) (jrl). (Entered: 04/15/2010)

ther

ne Jr.
room
and

07/12/2010

50

Minute Entry for proceedings held before Magistrate Judge William McCuring
Mandatory Settlement Conference held on 7/12/2010(Tape #n/a). (Plaintiff
Attorney Nelson C. Burns). (Defendant Attorney Kevin G. Kennedy). (rab)
(Entered: 07/26/2010)

, Jr:

07/20/2010

ORDER: A telephonic mandatory settlement conference was held 7/12/10.

Louise Edler (Defendants' Claim Rep.). The parties were not able to reach a

settlement. Therefore, the parties are ordered to comply with the remaining dates

Participating were Nelson Burns, Kevin Kennedy (counsel for Defendants), I‘d

contained in the pretrial conference order. Signed by Magistrate Judge Willi
McCurine, Jr on 7/20/10.(All non-registered users served via U.S. Mail
Service)(Imt) (mam). (Entered: 07/21/2010)

09/16/2010

MEMORANDUM OF FACTS AND CONTENTIONS OF LAW by Crook,
Decarr, Vista Detention Facility, Vista Sheriff Department. (Kennedy, Kevin)
(Entered: 09/16/2010)

ecl).

09/30/2010

MOTION for Leave to Appear By Telephone by Crook, Decarr, Vista Detentig
Facility, Vista Sheriff Department. (Kennedy, Kevin) (ecl). (Entered: 09/30/20

N
10)

10/01/2010

ORDER granting 52 Motion for Leave to Appear by Telephone: Because Pla
is currently incarcerated, Defendants shall coordinate Plaintiff's appearance |
telephone. The Court will contact Defendants' counsel Kevin G. Kennedy at ]
PM on 10/7/10 or soon thereafter to conduct the pretrial conference. Signed

Judge Janis L. Sammartino on 10/1/10. (All non-registered users served via
Mail Service)(Imt) (cap). (Entered: 10/01/2010)

ntiff
Dy
1:30

Dy
u.S.

10/07/2010

Notice of Document Discrepancy by Judge Janis L. Sammartino Accepting
Document: Pretrial Disclosures; Memorandum of Contentions of Fact and La|
from Nelson C Burns. Non—compliance with local rule(s), Civ. L. Rule 7.1: D&

W
ite



https://ecf.casd.uscourts.gov/doc1/03704314928?caseid=256809&de_seq_num=133&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714265058?caseid=256809&de_seq_num=130&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03703788991?caseid=256809&de_seq_num=98&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714314929?caseid=256809&de_seq_num=133&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03704314938?caseid=256809&de_seq_num=136&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714314939?caseid=256809&de_seq_num=136&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714320492?caseid=256809&de_seq_num=141&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714336958?caseid=256809&de_seq_num=143&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03704314928?caseid=256809&de_seq_num=133&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714346416?caseid=256809&de_seq_num=146&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714265058?caseid=256809&de_seq_num=130&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03703788991?caseid=256809&de_seq_num=98&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03704314928?caseid=256809&de_seq_num=133&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714320492?caseid=256809&de_seq_num=141&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714466452?caseid=256809&de_seq_num=148&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714731429?caseid=256809&de_seq_num=150&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714882723?caseid=256809&de_seq_num=154&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714920829?caseid=256809&de_seq_num=156&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714924014?caseid=256809&de_seq_num=158&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714920829?caseid=256809&de_seq_num=156&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714940096?caseid=256809&de_seq_num=160&pdf_header=1&pdf_toggle_possible=1
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noticed for hearing not in compliance with rules/documents are not timely. IT
HEREBY ORDERED: The document is to be filed nunc pro tunc to date
received.(All non-registered users served via U.S. Mail Service)(ecl) (Entere
10/07/2010)

S

o

10/07/2010

Pretrial Disclosures by Nelson C Burns. Nunc pro tunc 10/6/10. (ecl) (Entere
10/07/2010)

1=

10/07/2010

MEMORANDUM OF FACTS AND CONTENTIONS OF LAW by Nelson C
Burns. Nunc pro tunc 10/6/10. (Attachments: # 1 Exhibit)(ecl) (Entered:
10/07/2010)

10/07/2010

57

Minute Entry for proceedings held before Judge Janis L. Sammartino : Telep
Pretrial Conference continued to 12/3/2010 03:00 PM before Judge Janis L.
Sammartino (Court Reporter Gayle Wakefield / CRD A Ramos / Plaintiff Atto
Nelson C. Burns / Defendant Attorney Kevin G. Kennnedy)(acr) (Entered:
10/07/2010)

honic

ey

11/19/2010

NOTICE of Change of Address by Nelson C Burns (ecl) (Entered: 11/19/201

D)

12/02/2010

I3 |16
© |loo

MOTION for Leave to Appear By Telephone by Crook, Decarr, Vista Detentiq
Facility, Vista Sheriff Department. (Kennedy, Kevin) (ecl). (Entered: 12/02/20

n
10)

12/02/2010

2

PRETRIAL MEMORANDUM - Proposed Final Pretrial Conference Order by
Crook, Decarr, Vista Detention Facility, Vista Sheriff Department. (Attachmer
1 Supplement)(Kennedy, Kevin) Modified text on 12/3/2010 to indicate docur
title (ecl). (Entered: 12/02/2010)

ts: #
nent

12/02/2010

|CD
—

ORDER granting 59 Motion for Leave to Appear by Telephone: Because Pla
is currently incarcerated, Defendants shall coordinate Plaintiff's appearance |
telephone. Signed by Judge Janis L. Sammartino on 12/2/10. (All non-regist
users served via U.S. Mail Service)(Imt)(mam). (Entered: 12/02/2010)

ntiff

Dy
ered

12/03/2010

62

Minute Entry for proceedings held before Judge Janis L. Sammartino : Telep
Pretrial Conference held and continued to 2/11/2011 03:00 PM before Judge
L. Sammartino (Court Reporter Gayle Wakefield / CRD A Ramos / Plaintiff
Attorney Nelson C. Burns / Defendant Attorney Kevin G. Kennedy)(acr) (Ente
12/03/2010)

honi_c
Janis

bred:

02/04/2011

ORDER Rescheduling Pretrial Conference: The Final Pretrial Conference se
2/11/11 is reset to 2/10/2011 at 01:30 PM in Courtroom 06 before Judge Jan
Sammartino. Signed by Judge Janis L. Sammartino on 2/4/11.(All non-regist
users served via U.S. Mail Service)(Imt) (Entered: 02/04/2011)

t for
s L.
ered

02/04/2011

MOTION for Leave to Appear Telephonic by Crook, Decarr, Vista Detention
Facility, Vista Sheriff Department. (Kennedy, Kevin) (ecl). (Entered: 02/04/20

11)

02/04/2011

ORDER Rescheduling Pretrial Conference: The Final Pretrial Conference se
2/10/2011 at 1:30 PM is reset for 2/10/11 at 03:00 PM in Courtroom 06 befor
Judge Janis L. Sammartino. Signed by Judge Janis L. Sammartino on 2/4/11
non-registered users served via U.S. Mail Service)(Imt) (jrl). (Entered:
02/04/2011)

[ for

[

(Al

02/07/2011

ORDER granting 64 Motion for Leave to Appear by Telephone: Defendants 3
coordinate Plaintiff's appearance by telephone. Signed by Judge Janis L.
Sammartino on 2/7/11. (All non-registered users served via U.S. Mall
Service)(Imt) (jrl). (Entered: 02/07/2011)

hall

02/08/2011

Proposed Pre—Trial Order — NOTICE by Nelson C Burns, Crook, Decarr, Vis
Detention Facility, Vista Sheriff Department of Proposed Pre—Trial Order (sig
by plaintiff and defendants) (Kennedy, Kevin)(atty contacted re proposed ord
(Imt). (Entered: 02/08/2011)

a
ned
er)

02/10/2011

68

Minute Entry for proceedings held before Judge Janis L. Sammartino: Pretrig
Conference held on 2/10/2011. Jury Trial set for 8/15/2011 09:00 AM in

Courtroom 06 before Judge Janis L. Sammartino. Motions in Limine due
8/1/2011.(Court Reporter Gayle Wakefield).(Plaintiff Attorney Nelson Burns R

’ro

Se). (Defendant Attorney Kevin Kennedy). (smv) (Entered: 02/10/2011)



https://ecf.casd.uscourts.gov/doc1/03714940104?caseid=256809&de_seq_num=162&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03704940114?caseid=256809&de_seq_num=164&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03714940115?caseid=256809&de_seq_num=164&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715055915?caseid=256809&de_seq_num=169&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715083238?caseid=256809&de_seq_num=171&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03705084322?caseid=256809&de_seq_num=173&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715084323?caseid=256809&de_seq_num=173&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715084739?caseid=256809&de_seq_num=175&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715083238?caseid=256809&de_seq_num=171&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715246222?caseid=256809&de_seq_num=180&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715246897?caseid=256809&de_seq_num=185&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715248819?caseid=256809&de_seq_num=187&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715252645?caseid=256809&de_seq_num=190&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715246897?caseid=256809&de_seq_num=185&pdf_header=1&pdf_toggle_possible=1
https://ecf.casd.uscourts.gov/doc1/03715255847?caseid=256809&de_seq_num=192&pdf_header=1&pdf_toggle_possible=1
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02/24/2011

69

MOTION to Appoint Counsel by Nelson C Burns. (ecl) (Entered: 02/25/2011)

07/18/2011

70

ORDER denying 69 Motion to Appoint Counsel. Signed by Judge Janis L.
Sammartino on 7/18/11. (All non-registered users served via U.S. Mall
Service)(Imt) (jrl). (Entered: 07/18/2011)

07/18/2011

ORDER Setting Status Hearing: A Status Hearing set for 7/21/2011 at 01:30
Courtroom 06. Counsel for Defendants SHALL COORDINATE Plaintiff's
telephonic appearance at the status hearing. Signed by Judge Janis L. Samr
on 7/18/11.(All non-registered users served via U.S. Mail Service)(Imt) (jrl).
(Entered: 07/18/2011)

PM in

nartino

07/18/2011

MOTION for Leave to Appear telephonically by Crook, Decarr, Vista Detentig
Facility, Vista Sheriff Department. (Attachments: # 1 Proof of Service)(Kenng
Kevin) (ecl). (Entered: 07/18/2011)

n

07/19/2011

ORDER granting 72 Motion for Leave to Appear by Telephone: Defendants
SHALL COORDINATE Plaintiff's appearance by telephone. Signed by Judge
Janis L. Sammartino on 7/19/11. (All non-registered users served via U.S. M
Service)(Imt) (jrl). (Entered: 07/19/2011)

ail

07/21/2011

74

Minute Entry for proceedings held before Judge Janis L. Sammartino : Telep
Status Hearing held; Jury Trial set for 8/15/2011 is taken off calendar. Court
the parties to Magistate Judge Bianchinni for settlement proceedings. Status
Hearing re possible settlement or future trial dates set for 9/29/2011 01:30 Pl
before Judge Janis L. Sammartino (Court Reporter Gayle Wakefield / CRD A
Ramos / Plaintiff Attorney Nelson C. Burns / Defendant Attorney Kevin G.
Kennedy) (acr) (Entered: 07/21/2011)

honic
refers

M

07/25/2011

ORDER: Requesting Confidential Statements Re: Case Selection for Prisone
Settlement Program. Signed by Judge Janis L. Sammartino on 7/25/11 (cc: R
Morales)(All non-registered users served via U.S. Mail Service)(kaj) (Entere(
07/25/2011)

=

Rosa

08/30/2011

Order &Writ of Habeas Corpus ad Testificandum Issued as to Nelson C. Bur
video on 9/8/11 at 1:00 PM. Signed by Judge Janis L. Sammartino on 8/30/2
(All non-registered users served via U.S. Mail Service)(Imt)(cc: Warden) (M4
Document 76 replaced on 8/30/2011 per chambers) (Imt). (Entered: 08/30/2(

ns by
011.
in
11)

09/08/2011

Amended Order &Writ of Habeas Corpus ad Testificandum Issued as to Nels
Burns by video on 9/9/11 at 2:00 PM. Signed by Judge Sammartino on 9/8/1
non-registered users served via U.S. Mail Service)(Imt)(cc: Warden) (Entere
09/08/2011)

on C.
L. (All
d:

09/08/2011

79

Minute Entry for proceedings held before Magistrate Judge Victor E. Bianchif
Settlement Conference via video conference held on 9/8/2011(CD# 9/8/2011
(rab) Modified on 9/14/2011 hrg info added (rab). (Entered: 09/14/2011)

ni:
n/a).

09/09/2011

STATUS REPORT by Crook, Decarr, Vista Detention Facility, Vista Sheriff

Department. (Attachments: # 1 Proof of Service)(Kennedy, Kevin) (skh). (Entered:

09/09/2011)

09/09/2011

80

Minute Entry for proceedings held before Magistrate Judge Victor E. Bianchif
Settlement Conference via video conference held on 9/9/2011(CD# 9/9/2011
(rab) Modified on 9/14/2011 hrg info added(rab). (Entered: 09/14/2011)

i
n/a).

09/26/2011

MOTION for Leave to Appear by telephone by Crook, Decarr, Vista Detentio
Facility, Vista Sheriff Department. (Attachments: # 1 Proof of Service)(Kenne|
Kevin) (skh). (Entered: 09/26/2011)

S
dy,

09/27/2011

Amended MOTION for Leave to Appear by Telephone by Crook, Decarr, Vis
Detention Facility, Vista Sheriff Department. (Attachments: # 1 Proof of
Service)(Kennedy, Kevin) 1 (skh). (Entered: 09/27/2011)

a

09/28/2011

ORDER granting 82 Motion for Leave to Appear by Telephone: Defendants
SHALL COORDINATE Plaintiff's appearance by telephone. Signed by Judge
Janis L. Sammartino on 9/28/11. (All non-registered users served via U.S. M
Service)(Imt) (jcj). (Entered: 09/28/2011)

ail
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https://ecf.casd.uscourts.gov/doc1/03705982549?caseid=256809&de_seq_num=224&pdf_header=1&pdf_toggle_possible=1
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09/29/2011

84

Minute Entry for proceedings held before Judge Janis L. Sammartino : Court
Nelson Burns to the Pro Bono Panel for possible representation; further telep
status set for 12/1/2011 01:30 PM before Judge Janis L. Sammartino (Court
Reporter Gayle Wakefield / CRD A Ramos / Pro Per Plaintiff Nelson C. Burn
Defendant Attorney Kevin G. Kennedy)(acr) (Entered: 09/29/2011)

refe.rs
honic

5/

10/12/2011

ORDER Appointing Pro Bono Counsel: the Court hereby APPOINTS Robert
Rexrode as Pro Bono Counsel for Plaintiff. Pro Bono Counsel shall file, withif
days of this Order, a formal written Notice of Substitution of Attorney signed |
both Plaintiff and his newly appointed counsel. Signed by Judge Janis L.
Sammartino on 10/12/11.(All non-registered users served via U.S. Mall
Service)(Imt)(cc: atty Rexrode) (jrl). (Entered: 10/12/2011)

H.
n 14
Dy

10/24/2011

NOTICE of Appearance by Robert H Rexrode, 11l on behalf of Nelson C Burn
(Attachments: # 1 Notice of Substitution of Counsel, # 2 Proof of
Service)(Rexrode, Robert) (skh). (Entered: 10/24/2011)

12/01/2011

87

Minute Entry for proceedings held before Judge Janis L. Sammartino : Status

Hearing held; Mr. Rexrode waives Mr. Burns appearance; Motions In Limine
Hearing set for 3/1/2012 01:30 PM and Jury Trial (2—-3 days) set for 3/12/201]
09:00 AM before Judge Janis L. Sammartino. Mr. Rexrode to make arrangen
for Mr. Burns' appearance on 3/1/2012 and 3/12/2012 to 3/15/2012 (Court R¢
Gayle Wakefield / CRD A Ramos / Plaintiff Attorney Robert H. Rexrode, IIl. /
Defendant Attorney Kevin G. Kennedy)(acr) (Entered: 12/01/2011)

D

2
nents
pporter

03/01/2012

88

Minute Entry for proceedings held before Judge Janis L. Sammartino : Motio
Limine Hearing continued on plaintiff's oral request for 5/11/2012 03:00 PM §
Trial (3 days) reset for 5/21/2012 09:00 AM before Judge Janis L. Sammartir]
Motions In Limine efiled by 4/26/2012; oppositions, proposed jury instructiong

trial briefs efiled by 5/3/2012. Mr. Rexrode to make arrangements for Mr. Bur

appearance on 5/11/2012 and 5/21/2012 to 5/24/2012(Court Reporter Gayle
Wakefield / CRD A Ramos / Plaintiff Attorney Robert H. Rexrhode, Il /

Defendant Attorney Kevin G. Kennedy)(acr) (Entered: 03/01/2012)

N In
Jury
o.

5 and
ns'

03/12/2012

ORDER Setting Telephonic Status Conference: A Telephonic Status Conferg
set for 3/23/2012 at 04:45 PM. Signed by Magistrate Judge William McCuring
on 3/12/12.(Imt) (Entered: 03/12/2012)

nce
b, Jr

03/26/2012

ORDER granting Limited Discovery and Setting a Telephonic Status Conferg
A telephonic Status Conference set for 4/9/2012 at 04:30 PM. Signed by
Magistrate Judge William McCurine, Jr on 3/26/12.(Imt) (jcj). (Entered:
03/26/2012)

nce:

03/28/2012

Writ of Habeas Corpus ad Testificandum Issued as to Nelson C. Burns for 5/
5/21/12, and 5/24/12. (Imt)(cc: Warden Gipson; USM) (Entered: 03/28/2012)

11/12,

04/10/2012

In Limine MOTION to Exclude Evidence of Past and Current Incarceration by
Nelson C Burns. (Rexrode, Robert) (skh). (Entered: 04/10/2012)

04/10/2012

Minute Entry for proceedings held before Magistrate Judge William McCuring

Telephonice Status Conference held on 4/10/2012. Defense counsel to subnit

proposed order to the court.(CD# 4/10/2012 n/a). (Plaintiff Attorney Robert
Rexrode). (Defendant Attorney Kevin Kennedy). (rab) (Entered: 04/13/2012)

BN

04/12/2012

ORDER to Produce Internal Affairs Investigation File: the Court finds that the
Internal Affairs investigation file is not privileged and shall be produced on or
before the date of this Order. Signed by Magistrate Judge William McCurine,
4/11/12.(Imt) (jcj). (Entered: 04/12/2012)

Jron

04/26/2012

In Limine MOTION to Exclude All Evidence Relating to the Investigating Intef
Affairs Officers Conclusions by Crook, Decarr, Vista Detention Facility, Vista
Sheriff Department. (Attachments: # 1 Proof of Service)(Kennedy, Kevin) (sk
(Entered: 04/26/2012)

nal

05/03/2012

RESPONSE to Motion re 92 In Limine MOTION to Exclude Evidence of Past
Current Incarceration filed by Crook, Decarr, Vista Detention Facility, Vista

and

Sheriff Department. (Kennedy, Kevin) (skh). (Entered: 05/03/2012)
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05/03/2012

97

TRIAL BRIEF Defenants' by Crook, Decarr, Vista Detention Facility, Vista
Sheriff Department. (Kennedy, Kevin) (skh). (Entered: 05/03/2012)

05/03/2012

98

PROPOSED JURY INSTRUCTIONS by Crook, Decarr, Vista Detention Facil
Vista Sheriff Department. (Kennedy, Kevin) (skh). (Entered: 05/03/2012)

ity,

05/08/2012

NOTICE of Hearing: Status Hearing re settlement set for 5/11/2012 02:00 PN
before Judge Janis L. Sammartino (acr) (Entered: 05/08/2012)

’I

05/09/2012

=
o

ORDER Quashing Writ of Habeas Corpus Ad Testificandum: the Court HERE
QUASHES the Writ of Habeas Corpus ad Testificandum previously issued. T
Warden is no longer commanded to produce inmate Nelson C. Burns for
proceedings in this Court. Signed by Judge Janis L. Sammartino on 5/9/12.(A
non-registered users served via U.S. Mail Service)(cc: Warden Gipson; USM
(Imt) (Entered: 05/09/2012)

FBY
he

All

05/10/2012

-
-

Joint MOTION to Dismiss Entire Action with Prejudice by Nelson C Burns,
Crook, Decarr, Vista Detention Facility, Vista Sheriff Department. (Attachmen
1 Proof of Service)(Kennedy, Kevin) (skh). (Entered: 05/10/2012)

ts: #

05/10/2012

=
N

ORDER granting 101 Joint Motion to Dismiss: The case is dismissed with
prejudice. The Clerk shall close the file. Signed by Judge Janis L. Sammartin

oon

5/10/12. (Imt) (Entered: 05/10/2012)
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